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Dear Senio~*IITf ‘~ -

This is in referenceto yourapplication for correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552. You requestedthat your
fitnessreport for 16 September1997 to 15 September1998 be amendedto show “NOT PERF
[not performed],” vice “98FEB19 in block 30 (datemid-term counselingconducted);and in
block 31 (counselor),a blankor, if required,a brief explanationfrom the reportingsenioror
his designeeof why mid-term counselingwasnot performed.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 28 October1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication, togetherwith all material submittedin support thereof,your
navalrecordand applicablestatutes,regulationsand policies. In addition, theBoard
consideredtheadvisoryopinion furnishedby the NavyPersonnelCommanddated
2 June1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entirerecord, the Board found thatthe
evidencesubmittedwas insufficientto establishthe existenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith the commentscontained
in the advisoryopinion. In view of the above,your applicationhasbeendenied. Thenames
and votesof the membersof the panelwill be furnisheduponrequest.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.



Consequently,whenapplying for a correctionof an official naval record, theburdenis on the

applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

~/~‘ ~Y%?

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORP~NDUNFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Via: PERS/BCNR Coordinator (PERS-OOXCB)

Subj: HMC USN

Ref: (a) BUPERINST 1610.10, EVAL Manual

End: (1) BCNR File

1. Enclosure (1) is returned. The member requests modification
of his fitness report for the period 16 September 1997 to 15
September 1998.

2. Based on our review of the material provided, we find the
following:

a. A review of the member’s digitized record revealed the
report in question to be on file. The member signed the report
indicating his desire to submit a statement. A statement to the
report is on file.

b. The member alleges that the data contained in blocks 30
and 31 of his fitness report is false. The member alleges that
the stated performance counseling did not take place in verbal or
written form.

c. ~ ~ provides with his petition a copy of an
e—mail from him, addressed to the Seni
requesting a copy of the mid-term counseling form of 9 F~ebruary
1998 n*J~*H1~j~.stated that the ~ not
provide him with a copy of the counseling form. The fact that
the Seniort~~could not provide the member with a copy of the
mid—term counseling form does not indicate that counseling did
not occur. The Senio~ states in his response to HMCS

_____ that he and performed his counseling on 19
Februa y 1998 during a visit to the clinic ~ further
states in his response, the general issues that were discussed
during the counseling session with the member.

d. Counseling on performance is mandatory in accordance with
reference (a), Annex C. Use of the evaluation form is
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Subj: HMC TTSN
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encouraged; however, counseling may occur in different ways and
written documentation of counseling is not required.

e. The member does not prove the report to be unjust or in
error.

3. We recommend written of the report as written

Head, f5erformance
Evaluation Branch
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